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Detailed Action 
Amendment 

1 . This office action is in response to applicant's amendment dated 1-23-08 and this action 
is final. 

Claim Rejections - 35 USC § 112 
2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-6 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. The phrase "the opposite direction" lack antecedent basis and therefore it is unclear to 
what the opposite direction is in that there is no reference point in the claims describing fi-om 
what the pressing members move. 

Claim Rejections - 35 USC § 102 
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3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in tliis or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

Claims 1-15 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent No. 
4,418,447 to Ziolko. 

Referring to claim 1, Ziolko discloses a method for phased separation of a sausage strand 
comprising the steps of supplying a sausage strand - at 58, positioning the sausage strand relative 
to a separating element - at 34-62, moving at least two pressing members - at 61,62, forming 
part of the separating element toward each other - see figures 4-5, with a first movement such 
that the sausage strand is constricted locally - see figures 4-5, moving the pressing members in 
the opposite direction- see figure 6, where items 61-62 are moved further apart than they were in 
figure 5 and thus move in the opposite direction with respect to each other, and moving at least 
two cutting elements - at 56, forming part of the same separating element toward each other such 
that the sausage strand is separated at the position of the sausage strand constricted locally during 
the moving of the pressing members toward each other - see figures 4-7. 

Referring to claim 2, Ziolko discloses the sausage strand is supplied at a constant speed 
and that along a part of the transport part of the sausage strand the separating element is 
advanced parallel to the sausage strand - see figure 1 . 

Referring to claim 3, Ziolko discloses the sausage strand is locally constricted by at least 
partially displacing sausage dough locally from a casing enclosing sausage dough - see at 58 and 
column 8 lines 54-68. 
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Referring to claim 4, Ziolko discloses the sausage dough is displaced such that casing 
parts of the sausage strand on opposite sides are brought into contact with each during 
constricting of the sausage strand in moving the pressing members toward each other - see 
figures 1-7. 

Referring to claim 5, Ziolko discloses the pressing members are provided with coacting 
contact surfaces - at 61,62, between which the sausage strand is engaged - see figures 4-7. 

Referring to claim 6, Ziolko discloses the pressing members and the cutting members of a 
separating element are operated by a common drive - see at 45-47, 50, 65,74. 

Referring to claim 7, Ziolko discloses a separating element for phased separation of a 
sausage strand comprising, at least two pressing members - at 61,62, which pressing members 
are relatively displaceable between a release position and an operative position in which the 
pressing members are placed closer together than in the release position - see figures 4-7, and at 
least two cutting members - at 56, assembled with the pressing members - see figures 1-7, which 
cutting members are relatively displaceable between a release position and a cutting position - 
see figures 4-7, in that the paired cutting member and pressing member are situated on individual 
arms located on opposite sides of the sausage strand to be separated - see figures 1-7. 

Referring to claim 8, Ziolko discloses the separating element also comprises drive means 
connected to the pressing members and cutting members - see at 45-53, 65 and 74 in figures 1-3. 

Referring to claim 9, Ziolko discloses the pressing members and cutting members are 
coupled to common drive means - see figures 1-3. 
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Referring to claim 10, Ziolko discloses the contact side of the pressing members of a 
rigidly coupled pair of pressing members and cutting member is directed toward the contact side 
of the cutting member coupled thereto - see figures 4-7. 

Referring to claim 11, Ziolko discloses the separating element is supported by a 
displaceable holder - at 33 - see figures 1-2. 

Referring to claim 12, Ziolko discloses the separating elements are placed in line - see 
figures 1-2. 

Referring to claim 13, Ziolko discloses the mutual distance between successive 
separating elements is constant - see figure 1 . 

Referring to claim 14, Ziolko discloses the separating elements are placed on the 
periphery of a rotatable wheel - see figure 1 . 

Referring to claim 15, Ziolko discloses the separating elements are provided with cam 
followers - at 53, which co-act with a cam track - at 42, likewise forming part of the assembly - 
see figures 1-2, which cam followers and cam track are relatively displaceable - see figures 1-2. 

Response to Arguments 

4. Applicant's amendment dated 1-23-08 obviates the 35 USC 1 12 2nd paragraph rejections 
set forth in the office action dated 1 1-21-07. 

Regarding the prior art rejections of claims 1-6, applicant does not specifically claim 
what the pressing members move with respect to in the opposite direction. Therefore it is unclear 
to what the opposite direction is in relation to the components of the claimed invention and 
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therefore giving the claims there broadest interpretation it is deemed that the Ziolko reference US 
4418447 discloses the claims as seen above in paragraph 3 of this office action where the 
pressing members - at 61,62, move in an opposite direction with respect to each other or with 
respect to other pairs of pressing members as seen in figures 1-7. 

Regarding the prior art rejections of claims 7-15, Ziolko discloses two cutting member 
and pressing member pairs - at 34-52 as seen in figures 1-7, with each cutting member/pressing 
member pair being on their own individual arms - at 34 as seen in figures 1-7. 

Conclusion 

5 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID J. PARSLEY whose telephone number is (571)272- 
6890. The examiner can normally be reached on Monday-Friday from 8am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on (571) 272-6891 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David J Parsley/ 

Primary Examiner, Art Unit 3643 



